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INTEREST OF AMICUS CURIAE MISSOURI ASSOCIATION OF TRIAL

ATTORNEYS

____ TheMissouri Assoadion of Trid Attorneys (MATA) isaprofessond organization of
goproximatdy 1,400 trid lawyersin Missouri who represent Missouri dtizensin tort litigation againgt
incorporated and unincorporated business entities and individua's who reside both indde and outsde the
Sate of Missouri. The condgernt, logica and orderly gpplication of the Missouri Rules of Civil
Procedure and Missouri gatutes which govern the conduct of litigation in the State of Missouri benefits
al litigants In contradt, gpplication of the rules and Satutes of this State in amanner which favors one
dass of paties over another by condricting operation of the venue satutes contrary to the historical
context in which those datutes have been congtructed by this Court creates a dangerous precedent thet
underminesthe rights of the Missouri dtizensthat the members of MATA represant.

Since the predecessor of the corporate venue satute was first enacted in 1845, the
development of the atute has disolayed a consstent pattern of broadly subjecting corporationsto suit.
Today, not-for-profit corporations are broadly subject to venue wherever they such corporations do
bus ness when sued with other corporate defendants. Under the rule proposed by rdaor SSM Hedlth
Care S. Louis, not-for-profit corporations would be subject to venue only a the location of their
princpa place of busness or regigtered agent when joined as a defendant with anindividud. Many not-
for-profit corporations do businessin various locations throughout the State of Missouri while
mantaining aregigered agent in another location. The regidered agent often haslittle, if anything, to do
with the operaion of the corporation’ s business and is frequently nothing more than a corporation
organized soldly for the purpose of recaiving sarvice of process on behdf of various corporations. The
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rule proposed by relator SSM Hedth Care S. Louisis based on abrogated precedent and repeded
datutes, is heither logica nor based on generdly acoepted rules of Satutory condruction or legidative
intent, and crcumvents established Missouri public palicy to the detriment of Missouri ditizens

On behdf of the ditizens of the State of Missouri, MATA urgesthis Court take action to permit
not-for-profit corporations to be subject, rether than avoid, litigetion in venues where such corporations
maintain offices for the transaction of their ordinary and usud busness: Adoption of the rule put forth
by rdlaor SSM Hedth Care St. Louiswould be to the detriment of the rights of Missouri ditizensin

those cases in which a nat-for-profit corporation is sued with an individud.



JURISDICTIONAL STATEMENT

Amicus Curiae, the Missouri Assodiation of Trid Attorneys, hereby adopts and

incorporates by reference the Jurisdictional Statement contained in the Brief of

Respondent.



STATEMENT OF FACTS

Amicus Curiae, the Missouri Assodiation of Trid Attorneys, hereby adopts and

incorporates by reference the Statement of Facts contained in the Brief of Respondentt.



POINTSRELIED ON

THE NOT-FOR-PROFIT CORPORATION SPECIAL VENUE STATUTE IS

ONLY APPLICABLE WHEN A NON-FOR-PROFIT CORPORATION ISTHE

SOLE DEFENDANT. BECAUSE THE NOT-FOR-PROFIT CORPORATE

DEFENDANT HAS BEEN JOINED WITH AN INDIVIDUAL DEFENDANT IN

THE UNDERLYING SUIT, THIS COURT SHOULD NOT APPLY THE NOT-

FOR-PROFIT CORPORATION SPECIAL VENUE STATUTE.

Saeex rd. Smithv. Gray, 979 SW.2d 190 (Mo.banc 1998)

Sate ex rd. Seinhorn v. Forder, 792 SW.2d 51 (Mo.App.E.D. 1990)

Saeex rd. Linthicumv. Cavin, 57 SW.3d 855 (Mo.banc 2001)

Section 508.010(2) R.SMo. (2000)

Section 355.176(4) R.S.Mo. (2000)
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PURSUANT TO THIS COURT'S PRIOR HOLDINGS THE GENERAL

VENUE STATUTE SHOULD GOVERN IN THE UNDERLYING SUIT

BECAUSE A CORPORATION HAS BEEN JOINED WITH AN INDIVIDUAL

DEFENDANT. FURTHERMORE, IN THE ABSENCE OF A SPECIFIC

STATUTE DEFINING THE RESIDENCE OF A NOT-FOR-PROFIT

CORPORATION, THIS COURT SHOULD LOOK TO THE COMMON LAW

DEFINITION OF CORPORATE RESDENCE, WHICH DEEMS THE

RES DENCE OF A CORPORATION TO BE IN ANY COUNTY WHERE SUCH

CORPORATION MAINTAINS AN _ OFFICE OR AGENT FOR THE

TRANSACTION OF ITSUSUAL AND CUSTOMARY BUSINESS.

Saeex rd. Rothermich v. Gallagher, 816 SW.2d 194 (Mo.banc 1991)

Saeex rd. Smithv. Gray, 979 SW.2d 190 (Mo.banc 1998)

Sate ex rd. Hemning v. Williams, 131 SW.2d 561 (M o.banc 1939)

Section 508,010(2) R.SMo. (2000)

Section 355.170 R.SMo. (1991)
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PUBLIC POLICY FAVORSA CONSSTENT APPLICATION OF MISSOURI’'S

GENERAL VENUE STATUTE. UNDER THE STATUTE, WHEN THERE ARE

MULTIPLE DEFENDANTS RESIDING IN DIFFERENT COUNTIES, VENUE

IS PROPER IN ANY SUCH COUNTY. THEREFORE, RESPONDENT'S

ORDER DENYING RELATOR SSM'SMOTION TO TRANSFER SHOULD BE

REINSTATED BECAUSE UNDER A CONSISTENT APPLICATION OF THE

STATUTE, VENUE IN THE UNDERL YING SUIT ISPROPER.

Saeex rd. Rothermich v. Gallagher, 816 SW.2d 194 (Mo.banc 1991)

Saeex rd. Mdonev. Mummert, 889 SW.2d 823 (Mo.banc 1994)
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ARGUMENT

l. THE NOT-FOR-PROFIT CORPORATION SPECIAL VENUE STATUTE IS

ONLY APPLICABLE WHEN A NOT-FOR-PROFIT CORPORATION ISTHE

SOLE DEFENDANT. BECAUSE THE NOT-FOR-PROFIT CORPORATE

DEFENDANT HAS BEEN JOINED WITH AN INDIVIDUAL DEFENDANT IN

THE UNDERLYING SUIT, THIS COURT SHOULD NOT APPLY THE NOT-

FOR-PROFIT CORPORATION SPECIAL VENUE STATUTE.

Missouri courts have long recognized thet when a corporation and an individud arejoined as
defendants, section 508.010 isthe governing Satute “When individuds and corporaions are sued in

the same uit, section 508.010(2) governs. . .." Stateex rel. Smithv. Gray, 979 SW.2d 190, 191

(Mo. banc 1998). Even when presented with the fact thet the corporate defendant is a not-for-profit
corporation, Missouri courts have not wavered in their gpplication of section 508.010. Stateex rel.

Steinhom v. Forder, 792 SW.2d 51 (Mo.App. E.D. 1990).

In Steinhorn, suit was brought againg a not-for-profit corporation and an individua defendant.
The court hd that “[v]enue in thistype of action, wherein anindividud and a corporation are

defendants, is governed by [section] 508.010.” Steinhorn, 792 SW.2d a 53. Despite such aclear

! See generally, Stateex rel. O'Keefev. Brown, 235 SW.2d 304 (Mo. banc

1951) (involving adomedtic business corporaion); State ex rel. Bowden v. Jensen, 359 SW.2d 343

(Mo. banc 1962) (invalving aforeign business corporation); State ex rel . Rathermich v. Gdllagher, 816

SW.2d 194 (Mo. banc 1991) (involving aforeign insurance corporation); Sate ex rel. Smithv. Gray,

979 SW.2d 190 (Mo. banc 1998) (involving a domestic insurance corporation).
13



afirmation by the Steinhorn decision that section 508.010 is the gpplicable venue datute in the
underlying suit, Relator argues that section 355.176 should govern. As support for its argument, Relator
looksto other “specid” and “mandatory” venue datutes, Relator never once mentions or argues
againg the precedent areedy established in Seinhorn. Al of the other “specid” venue satutes relied
upon by Rdator, though, can be didinguished from the not-for-profit corporation venue seatute —
section 355.176.

Hrgt, Reaor references section 508.060, which providesthat “[4]ll actions whatsoever
agang any county shdl be commenced in the dircuit court of such
county ....” RSMo. §508.060 (2000) (empheds added). Rdator then mentions section 508.050,
which provides thet [ uits againgt municipal corporations as defendant or co-defendants shdl be
commenced only in the county in which the municipa corporation isstuaed.” R.SMo. 8 508.050
(2000) (emphesis added).

Looking a both of the “specid” and “mandatory” venue Satutes cited by Relator, neither is
andogous to the not-for-profit corporation venue satute. The “whatsoever” language in section
508.060 means that such gatute gopliesin any and dl cases where a county defendant isinvolved inthe
suit. Section 508.050, on the other hand, incorporates the “ co-defendants’ language with respect to
suitsagaing municipd corporations. Such language means that section 508.050 gpplies regardless of
whether the defendant municipa corporaion is the Sole defendant or joined with other individud or non-
corporate defendants.

"The primary rule of datutory condruction isto ascertain the intent of the legidature from the

languege usad, to give effect to that intent if possble, and to congder the words used in their plain and

14



ordinary meaning.” Stateex rel. Linthicumv. Cdvin, 57 SW.3d 855, 857-58 (Mo. banc 2001). The

“whatsoever” and “ co-defendants’ language present in sections 508.060 and 508.050 serves asthe
foundetion for gpplication of the mandetory nature of such Satutesin multiple drcumgtances, induding
the presence of other defendants. Section 355.176.4, however, while indeed mandatory, only gpplies
in the drcumstance thet the not-for-profit corporate defendant is the sole defendant.

Because section 355.176.4 fals to contain any language even remotdy andlogous to the
“whatsoever” and “or co-defendant” language of sections 508.060 and 508.050, section 355.176.4
falsto provide for the mandatory neture of the datute to take effect in other drcumstances, such as
when the not-for-profit corporate defendant isjoined with an individud. R.SMo. § 355.176.4 (2000)
(reeding in pertinent part: “[guits againgt a nonprofit corporaion . . . .”) (emphess added). Had the
legidature intended for section 355.176.4 to goply in ingances where a not-for-profit corporation was
joined with an individud defendant, the legidature would have induded the “whatsoever” or “co-
defendant” language authorizing such.

Rdator’ srdiance on the“shdl” and “only” language presant in section 355.176.4 and inthe
other “mandatory” venue statutes — sections 508.060 and 508.050 —is misplaced because the
mandatory neture of those Satutes goplies in multiple drcumstances due to the presence of other
language in the Satutes, i.e. “whatsoever” and “co-defendants’. Section 355.176.4 isa“ specid”
venue atute, mandating the appropriate venue with repect to not-for-profit corporationsonly ina
specific Stuation. Furthermore, Rdaor’ s argument in favor of having section 355.176.4 trump section

508.010 ignores the numerous cases decided by the Supreme Court of Missouri thet have gpplied the
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generd venue gatute when the defendants were any number of avariety of types of corporationsand

individuas?

. PURSUANT TO THIS COURT'S PRIOR HOLDINGS, THE

GENERAL VENUE STATUTE SHOULD GOVERN IN THE

UNDERLYING SUIT BECAUSE A CORPORATION HAS BEEN

JOINED WITH AN INDIVIDUAL DEFENDANT. FURTHERMORE, IN

THE ABSENCE OF A SPECIFIC STATUTE DEFINING THE

RESIDENCE OF A NOT-FOR-PROFIT CORPORATION, THISCOURT

SHOULD LOOK TO THE COMMON LAW DEFINITION OF

CORPORATE RESIDENCE, WHICH DEEMS THE RESIDENCE OF A

CORPORATION TO BE IN ANY COUNTY WHERE SUCH

CORPORATION MAINTAINS AN OFFICE OR AGENT FOR THE

TRANSACTION OF ITSUSUAL AND CUSTOMARY BUSINESS.

“[T]helegidature s desre to make resdency determinative is evident from section 508.010's

use of resdency as akey factor in determining venue” Stateex rel. Linthicumv. Cdvin, 57 SW.3d

855, 864 (Mo. banc 2001) (Stith, J., concurring). Thus, there exigts afundamentd question when

See generally, O’ Keefe, 235 SW.2d 304; State ex rel. Whiteman v. James,

265 SW.2d 298 (Mo. banc 1954); Bowden, 359 SW.2d 343; State ex rel. Dick Proctor Imports,

Inc. v. Gaartner, 671 SW.2d 273 (Mo. banc 1984); Rothermich, 816 SW.2d 194; Stiateex rel.

DePaul Hedth Canter v. Mummet, 870 SW.2d 820 (Mo. banc 1994); Smith, 979 S.w.2d 190.
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operding under section 508.010(2): What isthe residence of a corporation for venue purposes when
both a corporation and an individua are joined as defendants?

When the corporate defendant under section 508.010 is adomedtic generd business
corporaion, section 351.375(2) has been held to provide for the exdusive residence of the corporation.
See generally, O’ Keefe, 235 SW.2d 304. Section 351.375(2) provides.

The location or resdence of any corporaion shdl be deemed for dl purposes

to bein the county whereits registered office is maintained.

R.SMo. 351.375(2) (2000) (emphasis added). Y et, section 351.375(2) does not gpply to not-for-
profit corporations because “[n]o provisons of [chapter 351] . . . shdl be applicableto . . . nonprofit
corporations; . ..."” R.SMo. 8 351.690(3) (2000) (emphasis added). Ingtead, chapter 355 isthe
goplicable chapter for not-for-profit corporations. See R.S.Mo. § 355.020 (2000).

Prior to 1994, chapter 355 contained a provison identicd to section 351.375(2).°  In 1990,
the court in Seinhornrdied on the residence provision of section 355.170.1(2) to locate the residence
of the nat-for-profit corporation in the county where its registered office was maintained. 792 SW.2d
a 53. In 1994, however, the Generd Assembly repeded section 355.170.1(2) and enacted section
355.161 initsplace. Section 355.161 makes no provision regarding the resdence of a not-for-profit
corpordion. See R.S.Mo. 8§ 355.161 (2000).

Rdator arguesthet in the aosence of a datute defining residence, this Court should ook to other

datutes within chapters 351 and 355 for guidance. Badcaly, Reaor argues that even though a specific

: “The location or resdence of any corporation shdl be deemed for dl purposesto bein the

county whereits registered officeismaintained.” R.SMo. 8 355.170.1(2) (1991) (repeded 1994).
17



datute defining the resdence of a not-for-prafit corporation has been repeded, this Court should look
to theimplicit neture of other Satutes to locate the resdence of such a corporation in the exact location
aswas previoudy expliatly provided for by datute. Such an argument isincongruous. "The primary
rule of gatutory condruction isto ascertain the intent of the legidature from the languegeusd . . . "
Linthicum 57 SW.3d a 857-58. In repedling section 355.170.1(2), the legidature no longer intended
for the resdence of anat-for-prafit corporation to be located in the county of its registered office*
Rdator dso notesin the same footnate that this Court should be persuaded by Stateex rel.

Vaughn v. Koehr, a case that involved section 355.170.1(2). 835 SW.2d 543 (Mo.App. E.D. 1992).

In Vaughn, the defendants were a not-for-profit corporation and a generd business corporation. The
court in Vaughn held, however, that when a not-for-profit corporation and agenerd busness
corporation are joined as defendants, section 508.040 (the corporate venue gatute) gpplies and the
not-for-profit corporation can be sued in any county where it maintains an office or agent for the

transaction of itsusud and cusomary busness 835 SW.2d a 544. The court in Vaughn choseto

4 Rdator arguesin afootnote thet this Court should be persuaded by the Seinhorn
decison, which held that the residence of a not-for-profit corporation wasin the county where it
maintained its registered office pursuant to section 355.170.1(2). The foundation for the residence
agpect of Steinhorn, however, was removed when section 355.170.1(2) was repeded in 1994. Thus,
dthough Steinhorn il gpeeks to section 508.010 governing in the ingtance when anot-for-profit
corporation and an individud are joined as defendants, Steinhorn no longer speeksto wherethe

residence of such a corporation should be located.
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ignore section 355.170.1(2) when faced with only corporate defendants. As Judge Lawrence Mooney
obsarved in the proceedings below:

“It is difficult to concaive why the legidature would reped an explicit Satute, yet

seek to void itsreped by mereimplication. . . "

In the absence of a specific datute defining the resdence of a not-for-profit corporation, this
Court should look ingteed to the common law definition of corporate resdence. This Court has
previoudy undertaken such an gpproach with repect to insurance corporations. “ Since Chapter 351
exdudes insurance corporations from gpplicability, the definition of resdence for business corporations
taken from [section 351.375] has been found to be ingpplicable to insurance corporations”  State ex

rel. Rothermich v. Gallagher, 816 SW.2d 194, 198 (Mo. banc 1991).

In Rothermich, the Supreme Court of Missouri defined a foreign insurance corporation’s
residence for purposes of venue under section 508.010. Under the generd venue Satute, the Court
held the residence of aforeign insurance corporation is any place the insurance corporation kegpsan
office or agent for the transaction of its usud and customary busness Rothermich, 816 SW.2d at 200.
The Court explained its holding by sating:

Athough cases have noted no didinction between business corporaions and

insurance corporations under the venue provisons of [section] 508.040, the use

of the term ‘resdence to determine venue under [section] 508.010(2) was

found by courts to cregte a diginction between a business corporaion whose

resdence was defined by daute and an insurance corporation whose

residence was not.

19



Id. a 198 (emphedis added).

In State ex rel. Smithv. Gray, 979 SW.2d 190 (Mo. banc 1998), the Supreme Court of

Missouri vigited the issue of where adomestic insurance corporation’ s residence should be located
under section 508.010. Once again, the Court noted the aasence of a gpedific Satute defining the
“resdence’ of an insurance corporaion. And once again, the Court determined thet in the absence of
agpedific datute defining residence, the residence of a domestic insurance corporation islocated in any
county where the corporation maintains an office or agent for the transaction of its usua and customary

busness The Court in Smithcited State ex rel. Henning v. Williams, 131 SW.2d 561 (Mo. banc

1939), for guidance:

The Henning case follows the common lawv rule that a corporaion’s

‘residence may be wherever its corporate busnessis done, that is, ‘where its

officers and agendies are actudly presant in the exerdise of its franchises and in

carying on its busness, and that the legd resdence of a corporation is not

necessily confined to the locdity of its principd office or place of business’
979 SW.2d a 192 (quoting Hemning, 131 SW.2d a 565) (emphasis added); see al so Rathermich,
816 SW.2d at 198.

Rdator argues that rather than look to the Court’s prior decisons regarding insurance

corporations, this Court should insteed ook to State ex rel . Bowden v. Jensen 359 SW.2d 343 (Mo.

banc 1962), for guidance in determining a not-for-profit corporaion’ s resdence for purposes of venue.

Reator’ srdiance on Bowdenis misplaced, however, because chapter 355 — unlike chapter 351 —

20



does not define corporate resdence. Rdator, in afootnote, atempts to unrave Respondent’s
argument. Relaor' shrief, p. 31n. 17.

Such atempt, however, is superfluous because Rdaor’ s assartion isjust plain wrong thet at the
time Bowden was decided no atute defined the residence of aforeign corporation. During the eraof
the Bowden decision, section 351.375 was found to define the residence of aforeign corporation. See

Sate ex rel. Whiteman v. James, 265 SW.2d 298, 300 (Mo. banc 1954); Bowden, 359 SW.2d at

350-51. The Court looked to section 351.375 because & that time, the Satute gpplicable to foreign
corporaions read asfollows

A foreign corporation may from time to time change the address of itsregitered

office A foreign corporation shdl change its regisered agent if the office of

regisered agent shdl become vacant for any reason, or its regisered agent

becomes disqudified or incapaditated to at, or if it revokes the gppointment of

itsregisered agent. Any such change either in the registered office or

in the registered agent shall be made in the manner as prescribed

in section 351.375.
R.SMo. § 351.625 (1949) (repeded 1990) (emphasis added). The Court held that the reference to
section 351.375 in the foreign corporation Satute meant that aforeign corporation’ s resdence wasto
be defined by section 351.375. Whiteman, 265 SW.2d at 300; Bowden 359 SW.2d at 350-51.

In 1990, however, the Generd Assembly repeded the rdlevant provisons of chapter 351
pertaining to foreign corporations. In regard to section 351.625, section 351.588 was enacted in its

place. See R.SMo. 8 351.588 (2000). Section 351.588 contains no language defining the resdence
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of aforeign corporation or referencing section 351.375. Thus, when the Generd Assambly enacted
section 351.588 in 1990, the legidaure not only repealed section 351.625 and its reference to section
351.375, it enacted the provison without any language establishing the resdence of aforeign
corporation to be“for dl purposes’ the county in which it mantainsits registered office. Whenthe
Gengd Assambly repeded section 351.625 and its reference to section 351.375, it dso repeded the
foundation of the Court’sholding in Bowden Therefore, rather than look to Relator’s erroneous
reliance on Bowden, this Court should insteed ook to its prior decisions concarning insurance
corporations.

Unlike the foreign corporation a issue in Bowden which was held to have a datutory residence
per another satute s reference to section 351.375, the residence of an insurance corporation is not

defined by satute. Hence, the Court’ sandysisin Rathermichand Smith il holds true today vis-avis

not-for-profit corporations. The use of the term “resdence’ in section 508.010 cregtes adigtinction
between generd business corporations whose resdence is defined by satute and not-for-profit
corporaions whose resdence is not defined. Since anot-for-profit corporation’s resdence is not
defined by daute, its resdence should belocated in any county where it maintains an office or agent for
the transaction of its usud and cusomary business pursuant to Henning and the common law definition
of corporate resdence.

1. PUBLIC POLICY FAVORSA CONSISTENT APPLICATION OF

MISSOURI'S GENERAL VENUE STATUTE. UNDER THE STATUTE,

WHEN THERE ARE MULTIPLE DEFENDANTS RESDING IN

DIFFERENT COUNTIES, VENUE IS PROPER IN ANY SUCH
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COUNTY. THEREFORE, RESPONDENT'S ORDER DENYING

DEFENDANT'S MOTION TO TRANSFER SHOULD BE REINSTATED

BECAUSE UNDER A CONSISTENT APPLICATION OF THE

STATUTE, VENUE IN THE UNDERL YING SUIT ISPROPER.

“The purpose of venue Satutesisto provide aconvenient, logicd and orderly
forum for litigation.” Rothermich, 816 SW.2d & 196. Relator argues that under section 508.010,
venueis dill improper in the City of St. Louis because the individud defendant is not aresdent of the
City of S. Louis. Regardless of the resdence of the not-for-profit corporation under section 508.010,
Rdator argues that Plaintiff must show some other “independent” connection to establish venue —for
ingance, that defendant Nand J. Bucy, D.O. isaso aresident of the City of S. Louis. Smplified,
Redator contends that venue cannot be established under section 508.010 solely on the basis of one
defendant’ s residence.

Such a contention by Redlator, however, is contrary to the prior holdings of this Court. In fadt,
multiple haldings by this Court confirm that when section 508.010(2) is the governing venue atute,
venueis proper in any county where one of the defendantsis found to resde® Spedificaly, in State ex

rel. Maonev. Mummet this Court found venue to be proper in the City of S. Louis which wasthe

resdence of only one of the four defendants. 839 SW.2d 823, 824 (Mo. banc 1994). Even though
only defendant was found to resdein the City of S. Louis, this Court nonethdess found venue to be

proper under section 508.010(2). 1d. at 824-26.

s See generally, Henning, 131 SW.2d a 562; O Keefe, 235 SW.2d at 305;

Bowden, 359 SW.2d at 345; Rothermich, 816 SW.2d at 197; Smith, 979 SW.2d at 191.
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Such a contention by Redlaor dso violates the Satutory congtruction of section 508.010.
Section 508.010(2) provides.

When there are severd defendants, and they reside in different counties, the suiit

may be brought in any such county; . . ..
R.SMo. § 508.010(2) (2000) (emphasis added). For Reator to argue that both defendants must
resde in the same county under section 508.010, Rdlator isin essence urging this Court to disregard the
purpose of venue datutes. Thisisadangerousinvitation. And one without any support cited by
Rdator.

Such an argument by Rdaor isnat only illogicd, but dso inconvenient, disorderly and in
contravention with long-standing Missouri public policy. Pursuant to this Court’ s holding in Rothermich,
“it isdedrableto arive a aresult where venue is gpplied more uniformly so that amyriad of venue rules

do not exigt contributing to and encouraging litigation rdating to venue problems” 816 SW.2d a 200.
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CONCLUSON

The not-for-profit corporation venue Satute only goplies in the ingance where a not-for-profit
corporation isthe sole defendant. When anot-for-profit corporaion is joined with an individud
defendant, the generd venue datute applies. Under section 508.010(2), residenceis a determining
factor. Theresdence of anot-for-profit corporation is no longer defined by atute. 1n the absence of
adatute defining resdence, a corporation’s resdence is defined by the common law. In accordance
with the common law, suit may be brought in any such county where a corporate defendant resdes
And pursuant to the common law definition of corporate resdence, a not-for-profit corporation resides
for venue purposes in any county where it maintains an office or agent for the transaction of its usud and
customary busness. Furthermore, to promote articulated Missouri public policy, this Court should not

require that both defendants independently
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resde in the same county under section 508.010(2).
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